
SWAIN COUNTY ORDINANCE REQUIRING PUBLIC NOTIFICATION

FILING FOR STRUCTURES PRIOR TO APPLYING FOR LAND-

DISTURBING PERMIT AND ISSUANCE OF AN AUTHORITY TO

PROCEED FOR THE CONSTRUCTION AND DEMOLITION OF

CERTAIN STRUCTURES NOT OTHERWISE SUBJECT TO THE

NORTH CAROLINA BUILDING CODE

NOW, THEREFORE, BE IT ORDAINED by the Board ofCounty

Commissioners ofthe County of Swain hereby adopts the following ordinance.

Section 1. AUTHORITY. JURISDICTION. AND PURPOSE.

(a) Title. This Ordinance shall be known and cited as the SWAIN COUNTY

ORDINANCE REQUIRING PUBLIC NOTIFICATION FILING FOR

STRUCTURES PRIOR TO APPLYING FOR LAND-DISTURBING

PERMIT AND ISSUANCE OF AN AUTHORITY TO PROCEED FOR

THE CONSTRUCTION AND DEMOLITION OF CERTAIN

STRUCTURES NOT OTHERWISE SUBJECT TO THE NORTH

CAROLINA BUILDING CODE.

(b) Authority and Enactment Clause. The Swain County Board of

Commissioners ordains and enacts this Ordinance into law pursuant to authority

granted in N:C.Gen.Stat. Chapter 153A, Section 6, more specifically § 153A-121

thereof.

(c) Jurisdiction. This Ordinance shall apply to all real property in Swain County

which is located outside the jurisdiction of a municipality established pursuant to

N.C.Gen.Stat. §153A-122. Municipalities within Swain County may elect to

allow this ordinance to be effective within their corporate limits or their

extraterritorial jurisdictions.

(d) Purpose. The purpose ofthis Ordinance is to ensure the safety ofthe citizens

of Swain County and property within Swain County, and to allow Swain County

the time to budget and plan for transportation, traffic, nuisance potential, law

enforcement and fire prevention related to the construction, demolition, and

renovations ofthe identified and defined structures within the territorial

jurisdiction of Swain County.

Section 2. DEFINITIONS.

(a) "Authority to Proceed": A written authorization issued by the Swain County

Inspection Department evidencing that a person has complied with this

Ordinance for the construction, reconstruction, alteration, movement to

another site, removal, or demolition of a structure as defined herein.

fb) "Board of Commissioners": Swain County Board ofCommissioners.











fee schedule may change from time to time without notice pursuant to

directives from the Board of Commissioners.

(b) Any fee schedule associated with the application for permit and

inspections under the Erosion and Sediment Control Ordinance shall be as

set out in said Erosion and Sediment Control Ordinance.

Section 6. PENALTIES.

(a) Civil Penalties

(1) Civil Penalty for a Violation. Any person who violates any ofthe

provisions ofthis Ordinance, or who initiates or continues to

complete work or construction in violation of this Ordinance is

subject to a civil penalty. The maximum civil penalty amount that

the County may assess per violation is five thousand dollars

($5,000.00). A civil penalty may be assessed from the date ofthe

violation. Each day ofa continuing violation shall constitute a

separate violation.

(2) Civil Penalty Assessment Factors. The Board ofCommissioners

shall determine the amount ofthe civil penalty based upon the

following factors:

(i) the degree and extent ofharm caused by the violation,

(ii) the cost ofrectifying the damage,

(iii) the amount ofmoney the violator saved by

noncompliance,

(iv) whether the violation was committed willfully, and

(v) the prior record of the violator in complying of failing

to comply with this ordinance.








